STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Gurdeep Kumar,

S/o Sohan Lal,

Ward No. 01, Near Adarsh Model School,

Sardulgarh, District Mansa.

                                    …….Complainant






Vs
Public Information Officer,

O/o Direct Public Instruction(S),

Punjab, Chandigarh.   




                ..…..Respondent
CC No. 123 of 2008





 ORDER

Present:       
None for the Complainant.



Representative, Mr. Ram Sawroop, Jr. Asst., for the Respondent.
----



Respondent, Mr. Ram Sawroop, Jr. Asst., has shown me the information which has been sent to the Complainant.  This information is running into 13 pages and was sent on 10.03.2008.
2.

The perusal of the file shows that the Complainant has sent a letter dated 22.02.2008, addressed to Deputy Registrar, Punjab State Information Commission, stating that the information was received by him on 15.02.2008.  He also says that there is a delay of 87 days and has demanded a strict action against the Respondent.

3.

The Complainant had sought information vide his letter dated 19.11.2007.  There is an inordinate delay in supplying of the information.  Going strictly by the provisions of the Act, this is an un-becoming act on the part of the PIO, DPI(s), Punjab, which is expected to be more responsible in supplying the information within stipulated period of 30 days, and is warned to be more prompt in dealing with applications received under the Right to Information Act, 2005.

Since, the information has been received by the Complainant, the case is disposed of and closed.
          

Copies of the order be sent to both the parties.


 (P. P. S. Gill)

Chandigarh




           State Information Commissioner

Dated, March 19, 2008

Shivani
STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Kehar Singh,

V. Gaddiwal BPO Thana,

Post Office Nurpur Bedi,

District Ropar, Punjab.
   

                                         …….Complainant

Vs
Public Information Officer,

O/o Block Development & Panchayat Officer, 

Post Office Nurpur Bedi, 

District Ropar, Punjab.   




                 ..…..Respondent

CC No. 40 of 2008






 ORDER

Present:       
None for the Complainant.



None for the Respondent.

----



This case was last heard on 29.02.2008, wherein, I had ordered that the Complainant can visit the office of the Respondent on 05.03.2008, to collect the remaining information.  Infact, part of the information, running into 56 pages, was handed over to him on 29.02.2008.

The case is adjourned to 09.04.2008 (Wednesday) at 11.00 am for confirmation, in Room No. 07, 3rd Floor, SCO No. 84-85, Sector 17-C, Chandigarh.
          

Copies of the order be sent to both the parties.


 (P. P. S. Gill)

Chandigarh




           State Information Commissioner

Dated, March 19, 2008

Shivani

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
R.K. Saini (President),
New Generation Residents’ Welfare Society (Regd),

Flat No. 15-G, New Generation Apartment,

Dhakoli, Zirakpur.
   

                                                   …….Complainant






Vs.
Public Information Officer,

O/o Director, Local Govt. Punjab,

Juneja Building, Sector 17, 

Chandigarh. 




                

       ..…..Respondent

CC No. 98 of 2008






 ORDER

Present:       
Mr. R. K. Saini (President), Complainant in person with Mr. R.C. Bawa 
(Secretary).



Representative, Mr. Manohar Lal, Asstt., for the Respondent.

----



Heard both the parties.  
2.

Information sought by the Complainant on all the 04 points has been provided to the Complainant in my presence today.  The Complainant is satisfied with the 03 points (1, 2 and 4).  However, on point No. 03 he wants a copy of the specific orders, whereby, construction work was stopped and again allowed to be resumed.  The Respondent says that on this he wants time of one  week to get  the  specific information--stoppage and resumption of work.  
3.

I direct the Respondent to furnish the specific orders alongwith the office notings to the Complainant within 15 days from today.

The case is adjourned to 09.04.2008 (Wednesday) at 11.00 am for confirmation, in Room No. 07, 3rd Floor, SCO No. 84-85, Sector 17-C, Chandigarh.
          

Copies of the order be sent to both the parties.


 (P. P. S. Gill)

Chandigarh




           State Information Commissioner

Dated, March 19, 2008

Shivani
STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
Visit us @www.infocommpunjab.com

Vikrant Kumar,

# B-III-277, St. No. 03,

Nai Abadi, Abohar,

District Ferozepur.






   …….Complainant

Vs.

Public Information Officer,

O/o Executive Officer,

Municipal Council,

Abohar.



      



      …...Respondent


           








CC No. 1476 of 2007

ORDER

----



On 10.03.2008, judgement on the request of the Respondent for recalling the order dated 28.01.2008, imposing a fine of Rs. 25.000/-, was reserved.

2.
Vide my order dated 28.01.2008, I had imposed a penalty of Rs. 25.000/- on the Respondent PIO under Section 20 of the Right to Information Act, 2005 for the reason that the

re was failure on his part to supply the information within the statutorily prescribed period of 30 days.  The perusal of the order dated 28.01.2008 shows that on that day the Respondent PIO was not present before me and, therefore, the case was decided against him in absentia.

3.

The Respondent PIO namely Sh. Hakam Singh has filed an Affidavit dated 16.02.2008, praying for the recall of the order dated 28.01.2008, imposing the penalty of Rs. 25,000/- upon him for the following reasons:-


i.

That the Respondent PIO could not reply to the show cause notice nor could he appear before the Commission on 28.01.2008 for the reason that the earlier order dated 07.01.2008 passed by the Commission whereby he was directed to explain why action under Section 20 of the Right to Information Act, 2005 be not taken against him was placed before 

..2

-2-


him only on 30.01.2008 (by the concerned official in Municipal Council, Abohar) i.e. two days after the date of hearing fixed 
before the Commission.  He has also stated that, it is because of this 
reason that he could not appear on 28.01.2008 and explain the 
correct position.


ii.

On merits, it is submitted that the Respondent has dutifully complied with the order made by the Commission on 07.12.2007 and had submitted the required documents but inadvertently, copies of these documents were not placed on the file of the Commission.  Therefore, the Commission did not have the benefit of the knowledge of the actual position obtaining in the case while passing the order dated 28.01.2008. 
 

4.

I have carefully considered the submissions made by the Respondent PIO.  The first question to be addressed is whether I can review/recall my earlier order dated 28.01.2008, imposing a penalty of Rs. 25.000/- upon the Respondent?

5.

The Right to Information Act, 2005 does not contain any provision conferring the power of review on the Commission in relation to the orders passed by it on the judicial side.  It is trite law that power of review can be exercised by a statutory authority only if it has been expressly conferred by the statute concerned.  In the absence of an express power, a statutory authority, cannot review its orders on merits.  However, this principle is subject to certain exceptions.  These exceptions are:-


i.

Where the order sought to be recalled has been passed without notice to the person affected or where his absence at the time of passing the order was not willful,
but was occasioned by reasons beyond his control.


ii.

Where the order sought to be recalled has been passed on mis-presentation of facts by the opposite party.


iii.      Where there are obvious clerical/typographical mistakes in the order.

…3
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6.

In the instant case, I find that the absence of the Respondent on 28.01.208 was more on account of remissness on the part of the staff working in the Municipal Council, Abohar than any willful default on the part of the Respondent.  Infact, from the perusal of the file, it is quite apparent that the Respondent has been diligent in performing his duties and has been taking all necessary steps to provide information to the Complainant.  From this it is obvious that the Respondent was not at fault for remaining absent on 28.01.2008 when the order sought to be recalled came to be passed.  Therefore, the request for the review/recall in the instant case falls within the first exception as indicated herein above. 

7.

In view of the foregoing, I recall the order passed on 28.01.2008, imposing a penalty of Rs. 25.000/- upon the Respondent. In the facts and circumstances of the case, imposition of any penalty under Section 20 of the Right to Information Act, 2005 is not called for.



Copies of the order be sent to the Respondent and Deputy Commissioner, Ferozepur.

    (P. P. S. Gill)

Chandigarh




             State Information Commissioner

Dated, March 19, 2008

